The Orissa Rural Employment, Education and Production Act, 1992

Act 36 of 1992

Keyword(s):
Fund, Land, Mineral-Bearing Land, Proceeds of Tax

Amendment appended: 21 of 1993

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




100

ORISSA ACT 36 OF 1992

THE ORISSA RURAL EMPLOYMENT, EDUCATION AND
) PRODUCTION ACT, 1992

TABLE OF CONTENTS

‘ PREAMBLE
SECITONS

1. Short title, extent and commencement

s

2. Definitions ‘ S
3. Rural Employment, Bdocation and Prodﬁction tax

4. Payment of tax

5. Appeal, revision and review

6. Rural Employment, Bducation and Produclion Fund

7s Application of Fund |

8. Power to make rules

SCHEDULE

i



101

ORISSA ACT 36 OF 1992

S&THE ORISSA RURAL EMPLOYMENT, EDUCATION AND
PRODUCTION ACT, 1992

[Received the assent of the Governor on the 26th December 1992, first published In
an extraordinary issue of the Orissa Gazette, dored the 29th December 1992,

* AN ACT TO PROVIDE FOR ADDITIOMAL RESOURCES FOR PROMOTION.OF FDUCATION AND EMPLOYMENT IN
RURAL ARBAS AND FOR IMPLEMENTING RURAL EMPLOYMENT, EDUCATION AND PRODUCTION ERGARAMIARS.

BE it enacicd by the Legislature of the State of Orised in the Feri-ihiyd Year
of tho Republic of Indla &% follows irn ‘

3.(f) This Act may be called the Orissa Raral Employment, Education and

u]‘(i!;l tll] .
commimee.  Production Act, 1992,
Lent, - .
(2) It exiends to the whole of the State of Orissay
(3) It shall came into force oo such date as the State Governhlent may, by
notification, appoint.
Definitions. 2. In this Act, unless the context oiheérvigs reguires,—

(a) “annual value™ in relation to a financial year means—

(i) inrclation to land held by a raiyat, the rent payable by such raiyat
to the landlord immediately under whom he holds the land : _

*For the Bill, sce Orissa Gazere, Extraardinary, dated the 13th July' 1992 (No. 9¢4)
*For chort o1 the Salgct Commutce, sce Orissa Garesee, Extraordinary dated the 15th Octobﬂ' 1992

{(Mo.
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Provided that in case of lands held on payment of rent in kind or
partly in cash and partly in kind, the annual value shall be calculated
according to the rate of reat assessed for meighbouring laads of a similar
description and quality and if such mcthod of calculation is, in the opinion
of the Board of Revenue, impracticable in apy particular case, according
to such other fair and eqmtablc methed which the Board may approve for
the case ; aad

(fii) in relation to Iand held under lease f'or industrial or any other
purpose, oot being any mineral-bearing land, the reat payable by the
lessee in respect of such land to the Government.

(b) “Fund” means the Orissa Rural Employmeat, Education and Production
Fuond established undey section 6;

(¢) “lapd” means land of whatever description which is culivated,
uncultivated or covered -with water, aad includes all bhenefits fo
arise out of land and things attached to the earth or permanently fastened
to anything which is attached to tbe earth, but does not inclnde crops of
any kind, or houses, shops or other baildings ;

3] “mineral-bearing land” means mineral-bearing land or quarry - held
for carrying on mining operations ;

{¢) “prescribed” means preseribed-by rulea

(/) “‘proceeds of tax” means the proceeds of tax levied under section 3}
(g) “rules” means rules made under this Act ;

(5) “year” means the financial year.

3.(/) On and from the commencement of this Act, a]l 1ands shall be liable to
payment of rural employment, education aand production tax assessed in the manner
hereinafter provided :

Provided that any Jand which is liable to payment of cess under the Orissa Orissa Act, -

Cess Act, 1962 shall not be liable to payment of rural employment, education and 1191 1962.
production tax.

(2) The rate per year at which such tax shall ‘bc levied shall be—

. () in the case of land other than mineral-bearing lapd, fifty percentum of the
annual value thereof;

(b) in the case of a mincral-bearing land in relation to any mineral other than
coal, the rate as the State Government may, from time to time, determine
jn respect thereof by rules; and

(c) in the cascof 2 mincral-bearizg land n relation to coal, the rate as specificd
in the Schedule.

{(3) The State Government may, by notification, amend the Schedule from time
to time so as to enhance or reduce the rate of tax specified therein:

Provided that every such notification shall, a5 soon as t is publishe-!, be laid
before the State Legislature for a totol peried of fourfeen days which may be
comprised in one or mose scssions:

2
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(€) The rats of tax that may either be determined undef clausa (b of
sub-section (2} or enhanced or veduced by amendment of the Schedule under
sub-section (3). shall be so determined or, as the case may bé, enbanced or reduced,
that the rate fixed in case of agy mineral-b2aring land ia relation to 2 mineral
does not excead the average annual iacoms from 1l tie mineral-bearing lands in the
State in relation to that mineral during the two consecutive years immediately
preceding the vear jn which the ratz is so fixed.

ff' fg_’“- 4, (1) The tax payable per year under sub-section (1) of section 3—
(f) in respect ofland held by a yaiyat shall be paid by the raiyat, for the
tand he holds, to the landlard under whom: he holds the lands; and

() inrespect of any land held under lease for industrial or any other
pusrpese, not being aay mineral-bearing land or fand held by a raiyat,-
shall be paid by the lessee ta the lessor,

in such manaper, at such intervals and by sugh dates as may be prescribed, and for
the purposes of this section, the provisions contained in sections 8, 9-A, 10-A, 10.B,
112,13, 14,15, 16, 17, 18, 19 and 20 of the Orissa Cess Act, 1962 shall mutatis .

mutandis apply. gﬂ l;’:;fl n

{2) Notwithstanding anything coatained in aay other Act,—

{m the tax payable for a vear under sub-section (1) of section 3 in respect
of a mineral-bearing land shall be paid by the person’ whe holds soch
land to such authority, not being inferior in rank to that of a Mining
Officer or of a Deputy Director of Mines in charge of a mining circle.
ag the State Government may, by notification, specify ( hercinafter
referred to as the notified authority ), in such manpner, at such intervals
and by such date or dates as may be prescribed;

(&) cvery holder of a minera] bearing land shall be liable to pay, by way
of penalty in default of payment of tax payable by him under clause (a)
for anyyear by the prescribed date, 2a amount net exceeding the
amount of such tax payable for such year, as may be iziposed by't-ﬁg
natified authority at thetime of assessment of such tax uader clause (c),
in tke manner prescribed:

Provided that the amount of p_enalty that may be so imposed shall, ip no
case, be less than an amount as may be equivalent to a simple interest
cziculated at the rate of eightcen percentum per annum on ‘such unpaid
amount of tax f‘or' the period intervening beiween such prescribed date
and the date when the penalty s so imposed:

Pravided further thai the notiied authority chall give the holder ofa -
miacral-bearing ‘land 2 reasonable opportunity of being heard before
impesition of such penalty; o '

(¢) the tax payable under clause (b) of sub-sectiva (2) of section 3 shall pe
assessed by the notified authority in the manner prescribed;

(d} recovery of the tax assessed under clause ‘cyor refund of any emount of
such tax found to have been paid in excess after assessment shall be madl
in the manser prescribed : ' ¢

Provided that the notified autharity may proceed to recover any yapaid
amount of the tax assessed as if it were an arrear of fand revenue: o
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(@) -every Hiolder ofn mineral-beatlng Yand shall be hablc to pay, by way of
.pemalty in default' withont reasonable cause of payment of the tax assessed
dnder clause (¢) by the date specified in the notice of demand jssued in 1hjs

" behdlf, an amount, not - exceeding the amount of such tax so remaining
wopdid; a9 may be imposed by the notiﬁed aytharity ip the .manuver
Pprectibed” )

Provided that the amount of penalty that mny be so imposed shall, in no
case, bedesp thao-an amewnt ‘a3 -may ‘ba. eqoivalent lo a simpls interest
calculated at the rate of ecighteen percentum per annym on such unpaid
amount of tax for the perlod intervening belween the date specified in the
ndtive and the date when such penalty is so imposed : ‘

Provided further that the notified autbority sball give the holder of &
miucrdibearing land & reasonablé opportunity of being heard beforo
imposition of such penally;

(f) the notificd authparity shall, in the prescribed mannar, pay a simple intorest
gt the ratg of aighteen percenlym per apoum fqr cach month of delsyia
makiug refund 1o any helder of 3. mineral-hearing lapd. of the zmosnt of
tax paid in excess, when such excess payment arises out of 8n srder passed
on an appeal, revision or review under section-5, from the first ‘day of the
month next followlng the expiry of ihree months from the date of such
order up tothe mopth preceding the wmpnth in which the refind fs made
nngter clawse (d), upon the amount of the tax mfendable ta him accordiog
0 such order; .

() M <alculating the Ipterest payable under clause (f), the amouat of interest so
caloulated shall be rounded off to the nearest multiplo of ten rupees and,
for this purpose, any amouit l¢ss than five rupees shall be ignored;

(h) the State Government or the potified authority may appomt persons to
Rsaist the notifled authosity;

any powers, duties or functions. of the. potified _authotity may be
delegated to any person sppointed under clause (b) in such manner as
ey ba prescribed.

5. An appeal, tevision or review, as the ¢case may be, from an order of assessment

Wvision £0d o finy other order passed under secticn 4 shall lie to such authority, on such

©view,

Rara!
Employment,
Education
and
Production
Fund.

Application
of Fund,

cendition and in such manner as may boe prescribed.

8. (I) There shall be established a Fund to be calicd the Orissa Rural Bmployment,
Bducation aod Production Fund which shall be admipistered in such manper as may

* be prescribed,

(2) The Fund shall consist of—
(a) all proceeds of tax; -
(b) any sum granted by the State Government; and
(c) any other sum received from any source whatsoever.

7. The Fund shall be utilised by the State Gavernment for the implementation of
rural production prograqime and for promotion of education and smployment in
rurad areas;, with special emphasis to backward rural aveas, for which, the State
Goveramest shall take appropriate measures by 8rawing such cffective educational
programme as may be result oriented in reducing the level of illiteracy to a desirable
extent in rural sreas and such effective rural production programme as may he
praductive, employment-qriented, suitable for focal concitions and can be easily
fitted into overall strategy of agriculture and rural developments pertaining to tha
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minpr irrigation, d_rainage; flood control, water conservation, land reclamation
and development, soil conservetion, forestry development; dairy, poultry and fishery
development and. matters of similar nature which are employmenl-intensive and

capable of producing assets of durable pature in consonance with all teund
development of rural areas, '

8. () The Statc Goyernment may, by notification, make nilea for carrying out the
pravisions of this Act.

(2) In particular, and without prejudicé to fhe gene:ahty of the foregoing
power, such rules may provide for—

(¢) the manner of calculation of average apnual income from’ mineral- bearmg
lands for the purposes of sub-section (4) of section 3;

{b) submission of retorns and other relevant information as may be necessary
for the purposes of sub-section (2) of section 4; and

(¢) all other matters which may be, or are required to be, prescribed ‘ander
this Act.

(3) In makiog any rule, the State Government may direct that a breach thereof
shail be punishable with fine not exceeding five hundred rupees and when the breach
is a continuing one, with daily fine not excesding twenty mpees during the continuance °
of the breach.
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- SCHEDULH

{ Clauge (c) of sub-section (2) of section 3 ]

Description of mineral bearing land o Rate of tax per

year per acre.
(1) | {2
. Land bearlng Cosl Rs. 32,000 B
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ORISSA ACT 21 OF 1993

*THE ORISSA RURAL EMPLOYMENT, EDUCATION AND PRODUCTION
(AMENDMENT) ACT, 1993

_ [Received the assent of the Goverpor om the 3td Decembzr, 1993 first published in an extraordinary
15sue of the Orissa Gazeite, dated the 6th December 1993.]

AN ACT To AMEND THE ORiSSA RURAL EMPLOYMENT, EDUCATION AND PRODUCTION AcT, 1992.

BE it enacted by the Legislature of the State of Oriséa in the Forty-fourth
Year of the Republic cf India as follow:—

ghortitle 1. (J) ThisAct may be called the Oriss2 Rural Employment, Education and
2nd Preduction (Amendment) Act, 1993,

commencs-

ment,

(2) This scction, section 7 and section 8§ shall be deemed to have come iato
force ¢n the 27th day of September, 1993 and the remaining provisions of this Act
sholl be deemcd to have come into force on the 1st day of February, 1993.
Amendiment 2. In section 2 of the Orissa Rural Employment, Education and Productio® %1:}'1?;;'_
of section 2. Act, 1992 (hereinafter referred to as the principal Aect), after clause (a). the followin®
¢lause shall be inserted, namely: —

‘(a—Iy “ccalbearing land” means any land acquired or declared from tim:
Lo time under any law for the purpose of obtaiping coal’;

Amendment 3. In secticn 3 of the principal Act,—
section 3. ) .
of section 3 (@) in sub-section (f), for the words “‘in the manner hereinafter provided”, the
words “in the prescribed manner subject to provisions hereinafter contai-
ned” shall be substituted;

(b) in sub-section (2) for clauses (5) and (c), the following clauses shall
respectively be substituted, namely: —

“(5) in the case of any minera] bearing land otbet than coal bearing land
the rate as may be prescribed from time to time ino respec
thereof; and

{¢) in the case of coal bearing land, the rate as specified in the
Schedule.””; and

(¢) for sub-section (4), the following sub-section shall be Substituted, namely: —

“(4) The rate of tax that may either be prescribed in pursuance of clause
(») cf sub-section (2) or enbanced or reduced by amendment of the
Schedule under sub-section (3), shall be eo prescribed or, as the case
may be. enhanced or reduced that the rate fixed in the case of —

(/) any miveral bearing land other than coa] bearing land, does not
exceed the average anoual income from all such mineral bearing
lands in the State duting the two conSecutive years jmmediately
preceeding the year in which the rate is so fixed; and

(7f) coal bearing land, does not exceed, in the aggrepate, fifty per cent
of the rate specified in the Schedule on the date of publication of
this Act in the Gazerte.”

Amendment 4. In section 4 of the principal Acr,—
of section 4. (a) sub-section (2),—

(D) in clause (&), for the word ‘‘year” wherever it occurs, the word
“period” shall be substituted;

(i) in clause (¢), for the word, brackcts and letter “clause (5)”, the
worgs, béackets and letters ‘‘clauses (6) and (c)” shall be substi-
tuted; an

(7ii) the provieo to clause {d) shall be omitted; and
(b) after sub-section (2), the fellowing sub-section shall be inserted, namely: —

“(3) The notified authority shall recover the 2ssessed amount of tex and
penally, if any, as an arrear of lapd revenue.”

*For the Bill See Orizsa Gazetre, Bxiraordinary, dated the 15t November 1993 (No. 1435)
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Amendment 5. In section 8 of the principal Act, in sub-section (3), the words *and that
of seclion 8. gych fine shall, without prejudjce to any other mode of recovery, be recoverable as
an arrear of land reVenue” shall be added at the end.

Awendment 6. In the Schedule to the principal Act, for the words “Land bearing Coal”
of Schedule. gppearing in column (1) thereof, the words *“Coal bearing land” shall be
substituted.

Validavion, 7. (1) Notwithstanding anything contained io any judgement, decree or order of
any Court, all actions taken, things donme rutes made, mnotifications issued or
purported to have been taken, done, made or issued and taxes realised under or in
pursuance of the principal Act priorto the date of commencement of this section
shall bo deemed to have been validly taken, done, mide,issued or realised, as the
case may be, as if sections 2,3, 4, and 8 of, and the Schedule to the principal
Act as amended by this Act had been inforce at all material times when such actions
were laken, thitgs were done, rules were made, notifications were issued or taxes
were rcalised, and, accordingly, no suit or other procesding shall be maintained or
continved in any Courtt fopr the refund of the tax realised under the principal Act as
stood prior to the said date.

(2) For the removal of doubts it is hareby declared that -

(i) nothing in sul;-section (i} shall be construed as preventing any
pereon from claiming refund of aany tax paid by him in excess of the
amouat due from him under the principal Act as amended by this
Act; and

(ii) no act or omission onthe part of any pz2rson, bzfore the coming
ioto force of this section, shall bz [iable to any--penalty which would
not have been so liable if thiz Act had not coms into forge.

R epeal and 8. (1) The Orissa Rural Employmeat, Educitioa and Production (Amendmen?)
Saviogs. Ordinance, 1993 is hereby repraled. -

(2) Notwithstanding such repeaf, anything done or any action taken under
the principal Act as amended by the said Ordinance sha[I be deemed to have been
done or taken under the principal Act as amended by this Act.

Orista Ordi-
nance No, 7
of 1993,
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